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Agreement Between Adjoining Owners for

Joint Construction of a Party Wall

AGREEMENT, made this __________day of __________, 20__, by and between __________ (herein called AB), residing at __________, County of__________, State of New York and __________ (herein called CD ), residing at __________, County of _________________, State of New York. 

WHEREAS, the parties to this agreement each own certain contiguous parcels of unimproved property more fully described below, and the parties want to erect residential buildings on their respective properties, and intend to construct these buildings in such a manner that each of the buildings shall adjoin each other and shall be connected to each other by a common party wall and the parties desire to specify their respective rights and obligations, 

NOW THEREFORE, in consideration of $__________ and other good and valuable consideration, the parties hereto agree as follows: 

1. AB is the present owner in fee of the premises designated as Lot No. __________ on a certain Map entitled “__________'' and filed in the office of the __________ of __________County on the __________ day of __________, 20__, as Map No.__________, and more particularly bounded and described as follows: [INSERT METES AND BOUNDS DESCRIPTION]

2. CD is the present owner in fee of the premises designated as Lot No __________ on the Map hereinabove described and more particularly bounded and described as follows: [INSERT METES AND BOUNDS DESCRIPTION] 

3. The common party wall to be constructed under the terms of this agreement shall be located at a point __________ feet from the common (northeasterly) boundary of the respective parties hereto, and shall continue over this common boundary in a (southwesterly) direction over the mutual boundary for a distance of _________ feet. The party wall shall be constructed in such a fashion as to be located an equal distance on and over the respective parcels of the parties with the midline of the party wall being located on the common boundary line. The provisions of this paragraph shall be construed to mean that the location of the party wall shall be located as set forth herein as nearly as is practically possible, and it is understood that minor variations may be necessary due to unforeseen topographical problems or construction requirements. In no case, however, shall such party wall encroach more than __________ feet (or inches) on the parcel of either party hereto. 

4. The construction of the party wall shall be in full compliance with any and all state and local laws, rules, regulations, building codes, and any applicable administrative directives pertaining thereto. The wall shall also be constructed in such a fashion so as to be fireproof, in accord with the standards of the local building and fire code requirements.  

5. A shop drawing, depicting the dimensions of the party wall, and containing specifications as to the materials to be used and the construction of the foundation of the party wall, is annexed hereto and incorporated into this agreement by reference. This shop drawing has been examined by each of the parties hereto and their respective approval of the contents thereof is hereby acknowledged and the parties hereto have each initialed the shop drawing for the purposes of identification. 

6. It is understood that the specifications contained in the shop drawing may require changes due to unforeseen circumstances, and the parties hereto consent to any such changes necessarily and reasonably required to construct the party wall in accord with the terms hereof. In no event, however, shall the said party wall be higher than __________ feet and __________ feet (or inches) in width. 

7. It is agreed that the party wall shall not restrict or interfere with the construction of the residential buildings to be built on the respective parcels of the parties hereto. The blueprints for the construction of the residential buildings to be constructed on the respective parcels of the parties have been approved by the parties and have been filed with the __________ of __________ and are incorporated into this agreement by reference. 

8. At the present time, the estimated cost of the construction of the party wall is $__________, and the parties agree to share equally in the costs of the construction, with each of the parties paying fifty (50) percent of the cost of materials and labor required to construct the party wall as herein described. It is understood that the stated estimated cost is subject to variation due to unforeseen circumstances and the parties agree to share equally in any additional amounts reasonably required to construct the party wall as herein set forth. 

9. The actual construction of the wall shall be the responsibility of CD, who shall supervise and manage the construction either personally or through his designated contractor. CD shall not be entitled to any compensation for these duties, and AB shall not be responsible for any payments in addition to the fifty (50) percent of the costs of labor and materials as set forth hereinabove. 

10. In order to effectuate the intention of this agreement, each party hereto grants to the other, and their respective agents and contractors, a license to enter upon the premises of the other in order to construct the party wall. 

11. It is understood and agreed that the party wall is intended to be an integral part of the buildings to be constructed by the parties on their respective parcels of land. Accordingly, each of the parties shall have the right to utilize the party wall in order to attach appropriate and necessary support devices, such as joists, beams, cross‑beams, and any other type of structural or support device which may be required or reasonably necessary in the construction of the residential buildings. It is understood and agreed that any such support or foundation device attached to the party wall shall not injure, interfere with, or otherwise obstruct the construction of the residential properties, nor interfere with the use or enjoyment of the adjoining residential property when fully constructed. 

12. Each of the parties shall have the right to extend the thickness of the party wall by placing additional material on the side of the wall which rests upon the property belonging to the party making such extension. In no event, however, shall any addition to the party wall be placed on the property of the other party without the prior written consent of that party. 

In no event shall any extension of the party wall interfere with, or impair the use of, the party wall, as constructed under the terms of this agreement, nor shall any such addition interfere with, or impair, the use of the party wall by the other party, nor shall any such extension of the party wall interfere with the use or enjoyment of the building belonging to the adjoining owner. 

13. In the event the party wall shall, in the future, require any repairs, alterations, additions or modifications reasonably required to maintain the residential buildings of the respective parties hereto, then, and in that event, the costs of labor and materials shall be borne equally by the parties hereto and/or their respective successors in interest. 

14. In the event the party wall shall, in the future, require repairs, alterations or additions, each party hereby grants to the other a license to enter upon the premises of the other in order to effectuate such repairs, alterations, or additions.  

15. Any modifications, alterations or repairs to the said party wall shall conform to the requirements herein contained with respect to location, use, construction and governmental compliance. 

16. In the event the party wall shall be damaged or destroyed by fire or other casualty, the parties agree to reconstruct the party wall in accord with the terms of this agreement, with respect to use, location and construction; each party agrees to apply the funds received from any insurance carrier, or third party who may be responsible for the damage to the party wall, toward the reconstruction of the party wall. 

17. In order to accurately determine the actual cost of materials and labor incurred in the original construction of the said party wall, and in the event the said party wall requires alterations, modifications, repairs or reconstruction due to fire or other casualty, a separate and accurate record of all costs of materials and labor pertaining to any such work on the party wall shall be maintained. It is expressly agreed that the parties hereto shall each be separately responsible for any attorneys' fees involved in acquiring any insurance or other funds from a third party responsible for the any damage to the party wall, and each party hereto shall be separately responsible for attorneys' fees incurred in connection with the drafting of this agreement and any subsequent agreements or legal services which may be required in connection with the continued maintenance of the party wall. Nothing contained in this agreement shall prohibit the parties hereto, or their respective successors in interest, from agreeing to mutually retain an attorney for the purposes stated herein, and in such event, the parties shall bear the cost of attorneys' fees equally. 

18. This agreement, and the rights and obligations thereunder, shall remain in effect so long as one of the residential buildings to be constructed by the parties shall remain standing. In the event both residential buildings are demolished or destroyed, then, and in such an event, this agreement shall automatically terminate, but nothing contained in this agreement shall prevent the parties hereto or their respective successors in interest from renegotiating or renewing this agreement. 

19. Any dispute or controversy which may arise with respect to the rights and obligations of the parties, or their respective successors in interest, including the reasonableness or necessity for alterations, modifications or repairs, or the actual cost of materials and labor, as well as the interpretation of this agreement, shall be resolved by arbitration, in accord with the rules and regulations, then in effect, of the American Arbitration Association, or its successor, and the arbitration shall be held either in the County of __________, or at a place designated by the American Arbitration Association with the closest proximity to the realty affected by this agreement. It is expressly understood and agreed that in no event shall any arbitrator be empowered to determine questions of law or fact which shall pertain to title to any of the real property affected by this agreement, and the jurisdiction of said arbitrator shall be limited to issues of law and fact which arise out of this agreement only. Any decision of the arbitrator shall be enforceable by converting the same to a judgment in any court of appropriate jurisdiction. 

20. This agreement can be modified only by a written agreement, duly executed by the parties hereto or their respective successors in interest. 

21. This agreement shall be deemed a covenant running with the land and shall be binding upon, and inure to the benefit of, the parties hereto and their respective assigns and successors in interest. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the date above written.  








_______________________________








_______________________________

STATE OF NEW YORK    
:





: ss.:







COUNTY OF __________
: 







          On the __________ day of __________, 20__ before me, the undersigned, personally appeared __________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted executed the instrument.

________________________________

Notary Public

STATE OF NEW YORK    
:





: ss.:







COUNTY OF __________
: 







          On the __________ day of __________, 20__ before me, the undersigned, personally appeared __________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted executed the instrument.

________________________________

Notary Public
